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SOME ASPECTS OF THE FORMATION OF THE INSTITUTION OF CHALLENGE OF A JUDGE.

Axnomayus

B dannou cmambe paccmomperst omoenbHbie acnekmyl QOPMUPOBAHUS U PA3BUMUS UHCMUMYmMAa omeoda
Cyobu ¢ MoMerma e2o nosénenusn u 0o XIX a. exnouyumenvro. Hccnedosanue ocywecmaneHo Ha 0CHOBe aHANU3Q
3apybexrCHbIX U omeuecmeeHHbIx ucmounuxoe npasa. O60crosan 861600 0 MoM, 4mo nodoBHLIE UCMOPUYECKUL]
onblm modicem OblMmb UCNONL3IOBAH NPU COBEPUIEHCMBOBAHUN COBPEMEHHO20 POCCUIICKO20 NPOYECCYANbHO20 3aK0-

Hooamenobcmed.
Abstract

This article examined certain aspects of the formation and development of the institute. inclusive. The study
was carried out on the basis of analysis of foreign and national sources of rights. The conclusion is substantiated
that similar historical experience can be used to improve modern Russian procedural legislation.

Knrwowueevie cnosa: cyoes, omeoo, cyoonpouzeoocmeo, pazbupamenscmeo, 0CHO8AHUS Ol omaoda.
Keywords: judge, challenge, legal proceedings, proceedings, grounds for challenge.

IlepBbie ynmoMHHaHHSA O BO3MOXXHOCTH OTBOJA
JIML, OCYMIECTBJIAIOLIUX IMpPaBOCYAUE, TOABJIAIOTCSA B
JPEBHEPHMCKOM MNPOLIECCYANIbHOM 3aKOHOIATEILCTBE.
B pannuil nepuon pa3sutus Pumckoro npasa B I - 111
BE€KaX HaMIEH 3pBl U1 PENICHHA CIIOPOB Ha3Hayalcs
HE3aBUCHUMBIH  9YEJIOBEK, HMCIOIIMH  aBTOPUTET
B HapoJe, ¢ Y4eToM 000I0QHOr0 COrjIacHd YIaCTHHKOB
npouecca. Ilponenypa HazHayeHHs 3aKIr0Yanack B Bbl-
Oope WCTHOM KkaHAMNAaTa M3 COOTBETCTBYIOILETO
CIIHCKa, B CBOIO O4YEpeh OTBETYHMK BHLICKA3LIBAJI ITO3H-
LIMIO O CBOEM COTJIacHH, JIMOO Hecornacuu, a paxruue-
CKM 00 0TBOJIE NpeAmoNaraeMoro cyp1, npudeM o6s-
3aHHOCTb 110 NPEACTaBJICHUIO KaKUX-THOO MOSCHEHUIH
CTOPOHOH OTBETYMKA, JHOO NOKa3aTeJLCTB HE ObLIa

YCTAaHOBJICHA, TO €CTh CYAbA MOoAJICKal OTBOAY TOJNBKO
B CBA3H C TEM, 4YTO OTBETYHUK UMEJI COMHEHHA B BO3-

MOXHOM BLIHECEHHH TIpEJlaraéMsbIM JIKLOM CIIpaBe/]-
JTABOrO pelieHHs. B ciyyae orBosa, npoueaypa nopTo-
pAJ1ach MO YKa3aHHOH CXEME 10 TOr0 BPEMEHH ITOKa OT-
BETYHK HE TPHMET peEUuIeHUEe COTrNacUThCH C
NPpEANOXKEHHBIM KaHAHAATOM, €CJIM XK€ Corjlacue 1o-
CTHTHYTO, TO NPEANOJIaraéMLIH CyAbS U3 YHCIIa KaHAH-
AaTOB IOAJICKAJ COTVIACOBAHHIO C MAaruCTPaTOM, YTO

Ovuto Qakruyeckn popmansubiM [5]. OxHOBpEMEHHO

OB1/10 3aKpEMIEHO MPaBHIO, COIJIACHO KOTOPOMY KaH-
JUIAT HE MOT OBITh Ha3HAYEH CyIbeEif, eCIIH BLICTYTIAN
CTOPOHOH MO Aemy, TH60 y HEro MMENHCh HMMYIE-
CTBEHHBIE OTHOIICHHUS C YJACTHUKAMHU TEKYLIEro Mpo-
Iecca, a TaKXe, YCTaHABJIIMBAJIUCh OTPAHHYEHHUS IJISA
KaHAHWAATOB 110 BO3PAcCTYy, 0y, JOJDKHOCTHOMY II0JIO-
JKEHHIO M COCTOSAHHIO 3J0POBBS, B YaCTHOCTH HE MOTJIH
OBITH BKJIIOYEHEI B CITHCKH BO3MOYXHEIX KaHIHIATOB
padkl, XXEHIIMHEI, IETH, NTYXOHEMEIE H YMaJTUILICHHEIE
IO M.

Haunbonee netanbHO HHCTHTYT OTBOZAA CYAbH CTa
PErNaMeHTHPOBATHECA TEPMAHCKHUM H (pPaHIy3CKHM
MPOLECCYaNIbHBIM  3aKOHOAATENbCTBOM. (DpaHirys-
CKOMY CpeJlHEBEKOBOMY MNpaBy OblIa MpHCYIA TOYKA
3PEHHA 0 HAHECEHHH OCKOpONIEHUS 1 OOHBI CYIBE TIPH
JNEKJIapHUPOBAHHH OTBOJA B OTHOLICHUH HETO, NO3TOMY
B HEM BIIEpPBEIE Ha 3aKOHOAATEJILHOM YPOBHE 4E€TKO 3a-
KPEIISIUCE COOTBETCTBYIOLME OCHOBAaHHUA, C yKa3a-
HHEM 0 HEBO3MOXXHOCTH OTBOJAA IO MHBIM 00CTOSTE/ b~
crBaM. Tak cornmacHo Kyriomam BoBe3n yxe B XIII
BCK€ YCTaHaBIMBAJIOCH, YTO OTBOJ CIECAYET ACNATH IO
BBIHECEHMS NMPHTOBOpa, NTHOO0 NPH MOMOILH aTICIUIALHMH.
B uncne npuynH 118 0TBOAA CYABH YCTaHABJIMBAIUCE
TaKHe KaK: HATHYHE QaKTOB BpaXkbl, yTpO3bl, HCHABH-~




